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of motor vehicles within the Indian 
country under the jurisdiction of the 
Court of Indian Offenses with the ex-
ception that any person found guilty of 
violating such laws shall, in lieu of the 
penalties provided under state law, be 
sentenced according to the standards 
found in § 11.450 depending on the na-
ture of the traffic code violation, and 
may be deprived of the right to operate 
any motor vehicle for a period not to 
exceed 6 months. 

§ 11.446 Cruelty to animals. 
A person commits a misdemeanor if 

he or she purposely or recklessly: 
(a) Subjects any animal in his or her 

custody to cruel neglect; or 
(b) Subjects any animal to cruel mis-

treatment; or 
(c) Kills or injures any animal be-

longing to another without legal privi-
lege or consent of the owner. 

(d) Causes one animal to fight with 
another. 

§ 11.447 Maintaining a public nui-
sance. 

A person who permits his or her prop-
erty to fall into such condition as to 
injure or endanger the safety, health, 
comfort, or property of his or her 
neighbors, is guilty of a violation. 

§ 11.448 Abuse of office. 
A person acting or purporting to act 

in an official capacity or taking advan-
tage of such actual or purported capac-
ity commits a misdemeanor if, know-
ing that his or her conduct is illegal, 
he or she: 

(a) Subjects another to arrest, deten-
tion, search, seizure, mistreatment, 
dispossession, assessment, lien or other 
infringement of personal or property 
rights; or 

(b) Denies or impedes another in the 
exercise or enjoyment of any right, 
privilege, power or immunity. 

§ 11.449 Violation of an approved trib-
al ordinance. 

A person who violates the terms of 
any tribal ordinance duly enacted by 
the governing body of the tribe occu-
pying the Indian country under the ju-
risdiction of the Court of Indian Of-
fenses and approved by the Assistant 
Secretary—Indian Affairs or his or her 

designee, is guilty of an offense and 
upon conviction thereof shall be sen-
tenced as provided in the ordinance. 

§ 11.450 Maximum fines and sentences 
of imprisonment. 

(a) A person convicted of an offense 
under this code may be sentenced as 
follows: 

(1) If the offense is a misdemeanor, to 
a term of imprisonment not to exceed 
six months or to a fine not to exceed 
$500.00, or both; 

(2) If the offense is a petty mis-
demeanor, to a term of imprisonment 
not to exceed three months or to a fine 
not to exceed $250.00, or both; 

(3) If the offense is a violation, to a 
term of imprisonment not to exceed 
one month or to a fine not to exceed 
$100.00, or both; 

(b) The fines listed above may be im-
posed in addition to any amounts or-
dered paid as restitution. 

Subpart E—Civil Actions 

§ 11.500 Law applicable to civil ac-
tions. 

(a) In all civil cases the Court of In-
dian Offenses shall apply any laws of 
the United States that may be applica-
ble, any authorized regulations of the 
Interior Department, and any ordi-
nances or customs of the tribe occu-
pying the area of Indian country over 
which the court has jurisdiction, not 
prohibited by Federal laws. 

(b) Where any doubt arises as to the 
customs and usages of the tribe the 
court may request the advice of coun-
selors familiar with these customs and 
usages. 

(c) Any matters that are not covered 
by the traditional customs and usages 
of the tribe, or by applicable Federal 
laws and regulations, shall be decided 
by the Court of Indian Offenses accord-
ing to the law of the State in which the 
matter in dispute lies. 

§ 11.501 Judgments in civil actions. 

(a) In all civil cases, judgment shall 
consist of an order of the court award-
ing damages to be paid to the injured 
party, or directing the surrender of cer-
tain property to the injured party, or 
the performance of some other act for 
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the benefit of the injured party, includ-
ing injunctive relief and declaratory 
judgments. 

(b) Where the injury inflicted was the 
result of carelessness of the defendant, 
the judgment shall fairly compensate 
the injured party for the loss he or she 
has suffered. 

(c) Where the injury was deliberately 
inflicted, the judgment shall impose an 
additional penalty upon the defendant, 
which additional penalty may run ei-
ther in favor of the injured party or in 
favor of the tribe. 

(d) Where the injury was inflicted as 
a result of accident, or where both the 
complainant and the defendant were at 
fault, the judgment shall compensate 
the injured party for a reasonable part 
of the loss he or she has suffered. 

(e) No judgment shall be given on any 
suit unless the defendant has actually 
received notice of such suit and ample 
opportunity to appear in court in his or 
her defense. 

§ 11.502 Costs in civil actions. 
(a) The court may assess the accru-

ing costs of the case against the party 
or parties against whom judgment is 
given. Such costs shall consist of the 
expenses of voluntary witnesses for 
which either party may be responsible 
and the fees of jurors in those cases 
where a jury trial is had, and any fur-
ther incidental expenses connected 
with the procedure before the court as 
the court may direct. 

(b) In all civil suits the complainant 
may be required to deposit with the 
clerk of the court a fee or other secu-
rity in a reasonable amount to cover 
costs and disbursements in the case. 

§ 11.503 Applicable civil procedure. 
The procedure to be followed in civil 

cases shall be the Federal Rules of 
Civil Procedure applicable to United 
States district courts, except insofar as 
such procedures are superseded by 
order of the Court of Indian Offenses or 
by the existence of inconsistent tribal 
rules of procedure. 

§ 11.504 Applicable rules of evidence. 
Courts of Indian Offenses shall be 

bound by the Federal Rules of Evi-
dence, except insofar as such rules are 
superseded by order of the Court of In-

dian Offenses, or by the existence of in-
consistent tribal rules of evidence. 

Subpart F—Domestic Relations 

§ 11.600 Marriages. 

(a) A magistrate of the Court of In-
dian Offenses shall have the authority 
to perform marriages. 

(b) A valid marriage shall be con-
stituted by: 

(1) The issuance of a marriage license 
by the Court of Indian Offenses and by 
execution of a consent to marriage by 
both parties to the marriage and re-
corded with the clerk of the court; or 

(2) The recording of a tribal custom 
marriage with the Court of Indian Of-
fenses within 30 days of the tribal cus-
tom marriage ceremony by the signing 
by both parties of a marriage register 
maintained by the clerk of the court. 

(c) A marriage license application 
shall include the following informa-
tion: 

(1) Name, sex, occupation, address, 
social security number, and date and 
place of birth of each party to the pro-
posed marriage; 

(2) If either party was previously 
married, his or her name, and the date, 
place, and court in which the marriage 
was dissolved or declared invalid or the 
date and place of death of the former 
spouse; 

(3) Name and address of the parents 
or guardian of each party; 

(4) Whether the parties are related to 
each other and, if so, their relation-
ship; and 

(5) The name and date of birth of any 
child of which both parties are parents, 
born before the making of the applica-
tion, unless their parental rights and 
the parent and child relationship with 
respect to the child have been termi-
nated. 

(6) A certificate of the results of any 
medical examination required by ei-
ther applicable tribal ordinances, or 
the laws of the State in which the In-
dian country under the jurisdiction of 
the Court of Indian Offenses is located. 

§ 11.601 Marriage licenses. 

A marriage license shall be issued by 
the clerk of the court in the absence of 
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